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Dated: 

 

between:   (vendor) 

 

and:   (purchaser) 

 

Amendments to Printed Form of Contract for Sale and Purchase of Land 2018: 

32) Clauses 1-29 inclusive of this contract are amended as follows:- 

a) Clause 7.1.1  of this contract is amended by deleting the words ‘5% of the price’ and 

inserting ‘$1’ in their place. 

b) Clause 8.1.1 Delete the words "on reasonable grounds". 

c) Clause 8.1.2 Delete the words "and those grounds". 

d) Clause 10.1 Insert the words "or delay completion" after the word "terminate" on the 

first line. 

e) Clause 10.1.1 Insert the words "state of repair or absence" before the words "of any 

fence". 

f) Clause 10.1.2 At the end of the clause insert the words "including mains or pipes of any 

water, sewerage or drainage authority". 

g) Clause 11.2 After the words "rescinded or terminated" insert "without default of the 

purchaser then". 

h) Clause 16.5 Delete "plus another 20% of that fee". 

i) Clause 16.8 Delete. 

j) Clause 23.2.6  Insert the words "including insurance premiums paid by the vendor but 

properly payable by the Owners Corporation" after the words "normal operating expenses". 

k) Clause 24.3.3 Delete. 

Additional clauses forming part of this contract: SPECIAL CONDITIONS 

33) Condition of Property 

The Purchaser acknowledges that they are purchasing the property:  

a. in its present condition and state of repair;  
b. subject to all defects latent and patent;  
c. subject to any infestations and dilapidation;  
d. subject to all existing water, sewerage, drainage and plumbing services and 

connections in respect of the property; subject to any non-compliance, that is 
disclosed herein, with the Local Government Act or any Ordinance under that Act in 
respect of any building on the land.  

The Purchaser agrees not to seek to terminate rescind or make any objection requisition or 

claim for compensation arising out of any of the matters covered by this Clause.  

34) Death Liquidation etc 

Notwithstanding any rule of law or equity to the contrary, should either party (or if more than 

one any one of them) prior to completion die or become mentally ill (as defined in the Mental 

Health Act) or become bankrupt (or if a Company go into liquidation) then the other party may 

rescind this Contract by notice in writing forwarded to the other party and thereupon this 

Contract shall be at an end and the provisions of Clause 19 hereof shall apply. 
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35) Estate Agent 

The Purchaser warrants that they were not introduced to the Vendor or the property by or 

through the medium of any real estate agent or any employee of any real estate agent or any 

person having any connection with a real estate agent who may be entitled to claim commission 

as a result of this sale other than the Vendors agent, if any, referred to in this contract AND the 

Purchaser agrees that they will at all times indemnify and keep  indemnified the Vendor from 

and against any claim whatsoever for commission which may be made by any real estate agent 

or other person arising out of or in connection with the Purchasers breach of this warranty AND 

it is hereby agreed and declared that this clause shall not merge in the Transfer upon completion 

or be extinguished by completion of this contract and shall continue in full force and effect not 

withstanding completion. 

 

36) No Representations 

The purchaser acknowledges that in entering into this contract he has not relied upon any 

warranty, representation or inducement except those expressly set out herein, together with 

the statutory warranties implied by Section 52A of the Conveyancing Act, 1919, and the 

Conveyancing (Vendor Sale of Land) Regulation 2005, and that this contract is not 

interdependent with or collateral to any other contract. 

37) Notice to Complete 

In the event of either party failing to complete this Contract within the time specified herein, then 

the other shall be entitled at any time thereafter to serve a Notice to Complete requiring the other 

to complete within fourteen (14) days from the date of service of the Notice, which time period is 

considered reasonable by both parties. For the purpose of this Contract, such Notice to Complete 

shall be deemed both at law and in equity sufficient to make time of the essence of this Contract.  

 

38) Interest 

a) Without prejudice to the vendor's rights under this contract, should the purchaser not 

complete on the date for completion specified herein by reason of the purchaser's default, 

then in addition to the balance of purchase moneys and all other moneys payable by the 

purchaser to the vendor hereunder, the purchaser shall also pay to the vendor as liquidated 

damages upon completion, interest on the balance of purchase price at the rate of ten 

percent (10%) per annum calculated on daily rests from the completion date, (or, if the 

vendor is not ready to complete on that date, from such later date on which the vendor is 

ready willing and able to complete) and up to the date completion actually takes place, such 

interest to be paid by the purchaser to the vendor upon completion. Such interest shall form 

part of the balance of purchase moneys and be paid on completion as an essential term of 

this contract. 

 

39) Late Completion 

a) It is an essential term of this contract that, if completion does not take place by 4.00pm on 

the completion date then despite any other provision of this contract, the date on which the 

calculation of adjustments for rates, taxes and outgoings (but not rents or other income) 
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between the parties is to be based is the earlier of the completion date or the date on which 

completion actually takes place. 

 

40) Discharge of Encumbrances 

The purchaser acknowledges that if there is now, or prior to completion, there shall be lodged or 

registered any mortgage, encumbrance, lease or caveat to which the purchaser's assurance is 

not hereby made subject then the purchaser shall not be entitled to require a discharge, 

reconveyance, surrender or withdrawal (as the case may be) of the same to be executed or 

registered prior to completion but will on completion accept a duly executed and attested 

discharge, reconveyance, surrender or withdrawal (as the case may be) with the appropriate 

registration fee. A notice by the vendor to the purchaser to complete the contract shall not be 

invalidated by reason only of the existence at the time of the notice of such a mortgage, 

encumbrance, lease or caveat whether or not at the time a discharge, reconveyance, surrender 

or withdrawal of the same shall have been duly executed by the person entitled so to do and 

attested. 

 

41) Swimming Pools 

a)  If a swimming pool forms part of the property the vendor does not warrant that the 

swimming pool complies with the requirements imposed by the Swimming Pools Act, 1992 

(in this clause the "Act") and the Regulations prescribed under the Act. 

b)  The purchaser cannot make a claim, objection or requisition, or rescind or terminate in 

respect of the swimming pool and its compliance (or non-compliance) with the Act and the 

Regulations prescribed under the Act. 

 

42) Finance 

a)  The purchaser expressly warrants to the vendor that it either holds a current loan approval 

in an amount and upon terms which it considers to be reasonable and fully satisfactory and 

sufficient to enable completion of this contract within the time stipulated and upon terms 

and conditions set out herein or does not require finance to complete this contract. 

b) The purchaser acknowledges that the vendor relies upon this warranty in entering into this 

contract and that the vendor may enter into future contractual obligations on or after the 

date of this contract in reliance upon this warranty. 

c) The purchaser further acknowledges that it shall remain liable to the vendor for all damages 

arising from breach of this warranty notwithstanding any rights which the purchaser may 

have pursuant to the provisions of the Uniform Credit Code. 

 

43) Interpretation 

a) Headings are inserted for convenience of reference only and must be ignored in the 

interpretation of this contract. 

b)  These further conditions must be read subject to any rights granted to the purchaser under 

any statute or subordinate legislation to the extent that those rights cannot be excluded. 

c) Each clause and sub-clause of these conditions of this contract are severable from each 

other clause and sub-clause and if for any reason any clause or sub-clause is invalid or 

unenforceable that cannot prejudice or in any way affect the validity or enforceability of any 

other clause or sub-clause. 
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d) The words "includes or including" in any form are not to be taken as a limitation. This 

contract represents the entire agreement between the vendor and the purchaser. 

e) A party that is a trustee is bound both personally and in its capacity as a trustee. 

 

44) Deposit 

The definition of deposit holder in clause 1 does not apply. 

In this contract deposit holder means the vendor’s solicitor. 

No liability is to be borne by any party to this contract or their solicitor in respect of either the loss of 

the deposit or the lack of interest earned on the deposit whether as a result of it having been or 

having not been invested in accordance with clause 2.9. 

45) Residential Tenancy Agreement 

The purchaser acknowledges that prior to the date  of contract they have inspected the Residential 

Tenancy Agreement relating to the tenancy set out hereto and shall make no objection, requisition 

or claim for compensation nor shall he be entitled to delay completion or rescind this contract in 

relation to any matter relating to or referred to in the tenancy, or if the tenant vacates prior to 

completion. 

46) Non-Merger 

Rights under this contract which can apply after completion continue to apply after completion. 

47) Deposit Bond 

a) The word Bond means the Deposit Bond issued to the vendor at the request of the 

purchaser by the bond provider. 

b) Subject to the following clauses the delivery of the Bond on exchange to the person 

nominated in this Contract to hold the deposit or the Vendors Solicitor will be 

deemed to be payment of the deposit in accordance with this Contract. 

c) The purchaser must pay the amount stipulated in the Bond to the vendor in cash or 

by unendorsed bank cheque on completion or at such other time as may be provided 

for the deposit to be accounted to the vendor. 

d) If the vendor serves on the purchaser a written notice claiming to forfeit the deposit 

then to the extent that the amount has not already been paid by the bond provider 

under the Bond, the purchaser must immediately pay the deposit or so much of the 

deposit as has not been paid to the person nominated in this Contract to hold the 

deposit. 

48) Amendments to Contract for Sale 

a) Each party authorises his or her Solicitor named on the front page of this Contact or any 

employee of that Solicitor: 

i) up until and after the date of this Contract (notwithstanding that the party has executed 

the Contract), to make alterations/amendments to this Contract including, without 
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limitation, the terms and conditions of this Contract and the adding of any annexure to 

this Contract; and 

ii) to negotiate and enter into binding variations to the terms and conditions of this 

Contract by way of exchange of letters; 

b) and any such alterations/amendments/variations shall be binding upon any party deemed 

hereby to have authorised the same and any annexure so added shall form part of this 

Contract as if the same was annexed prior to the Contract being executed, without the 

necessity of a party to make any further enquiry about the nature or accuracy of the other 

party's solicitors instructions or their accuracy. 

51. Deposit 
51.1. Notwithstanding the provisions of any other condition herein, the deposit payable hereunder is 

ten per centum (10%) of the purchase price. In the event that the parties agree on payment of 
the deposit by instalments, the 10% deposit shall be paid as follows: 
(a) Five (5) per centum on the date of exchange: and 

(b) Five (5%) per centum on the earlier of completion or 3 business days after this contract 

calls for completion 
51.2. The parties agree that this is an essential condition of this contract. 

51.3. If the deposit is to be invested it shall be invested in accordance with the following: 

(a)  the parties authorise the Stakeholder to invest the deposit in an interest-bearing term 

deposit or other interest-bearing account and the interest earned thereupon shall be: 
(i)  payable to the Vendor on completion; or 

(ii)  payable to the Vendor if the Vendor is entitled to terminate this 

contract; or 

(iii)  to the Purchaser, if the Purchaser is entitled to terminate this contract. 

(b)  the Purchaser will provide the stakeholder with his/her/their tax file numbers. 

Investment of the deposit will be at the discretion of the stakeholder should the 

Purchaser 

fail to comply with the provision hereof. 
51.4. In the event that a deposit less than 10% is paid any interest earned on the deposit if invested 

shall be for the vendor alone. 

 

49) Foreign Investment Review Board 

In the event the Foreign Acquisitions and Takeovers Act 1975 applies to the Purchaser and to this 

transaction, in breach of the promise contained in clause 22 in this Contract, the Purchaser agrees to 

indemnify and to compensate the Vendor in respect of any loss, damage, penalty, fine or legal costs 

which may be incurred by the Vendor as a consequence of the Purchaser’s breach of clause 22. This 

promise and indemnity shall not merge on completion and is notwithstanding clause 22. 

 

50) Director’s Guarantee 

This clause applies if the purchaser is a corporation but does not apply to a corporation listed on 

an Australian Stock Exchange.  This clause is an essential term of this contract.  

a) The word guarantor means two of the directors of the purchaser or, if the purchaser is a sole 

director/secretary corporation, the sole director/secretary. 

b) If the guarantor has not signed this clause, the vendor may terminate this contract by 

serving a notice, but only within 14 days after the contract date.  
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c) In consideration of the vendor entering into this contract at the guarantor’s request, the 

guarantor guarantees to the vendor: 

i) payment of all money payable by the purchaser under this contract;  and  

ii) the performance of all of the purchaser’s other obligations under this contract. 

d) The guarantor: 

i) indemnifies the vendor against any claim, action, loss, damage, cost, liability, expense or 

payment incurred by the vendor in connection with or arising from any breach or default 

by the purchaser of its obligations under this contract;  and 

ii) must pay on demand any money due to the vendor under this indemnity. 

e) The guarantor is jointly and separately liable with the purchaser to the vendor for: 

i) the performance by the purchaser of its obligations under this contract; and 

ii) any damage incurred by the vendor as a result of the purchaser’s failure to perform its 

obligations under this contract or the termination of this contract by the vendor. 

f) The guarantor must pay to the vendor on written demand by the vendor all expenses 

incurred by the vendor in respect of the vendor’s exercise or attempted exercise of any right 

under this clause. 

i) If the vendor assigns or transfers the benefit of this contract, the transferee receives the 

benefit of the guarantor’s obligations under this clause. 

ii) The guarantor’s obligations under this clause are not released, discharged or otherwise 

affected by: 

iii) the granting of any time, waiver, covenant not to sue or other indulgence;  

iv) the release or discharge of any person; 

v) an arrangement, composition or compromise entered into by the vendor, the purchaser, 

the guarantor or any other person; 

vi) any moratorium or other suspension of the right, power, authority, discretion or remedy 

conferred on the vendor by this contract, a statute, a Court or otherwise; 

vii) payment to the vendor, including payment which at or after the payment date is illegal, 

void, voidable, avoided or unenforceable;  or 

viii) the winding up of the purchaser. 

g) This clause binds the guarantor and the executors, administrators and assigns of the 

guarantor. 

h) This clause operates as a Deed between the vendor and the guarantor. 

 

EXECUTED as a Deed. 

SIGNED SEALED & DELIVERED by  
 in the presence of: 
 
 

  

 ......................................................................  
Signature of Witness 
 
 ......................................................................  
Name of Witness 

  .......................................................................  
 Signature 

51)  
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SIGNED SEALED & DELIVERED by  
in the presence of: 
 
 

  

 ......................................................................  
Signature of Witness 
 
 ......................................................................  
Name of Witness 

  .......................................................................  
 Signature 
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Conditions of sale by auction 

PROPERTY, STOCK AND BUSINESS AGENTS REGULATION 2014 - REG 15 

(1) The following conditions are prescribed as applicable to and in respect of the sale by auction of 

land or livestock: 

(a) The vendor's reserve price must be given in writing to the auctioneer before the auction 

commences (but not if the auction relates solely to livestock). 

(b) A bid for the vendor cannot be made unless the auctioneer has, before the 

commencement of the auction, announced clearly and precisely the number of bids that 

may be made by or on behalf of the vendor. 

(c) The highest bidder is the purchaser, subject to any reserve price. 

(d) In the event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer's 

decision is final. 

(e) The auctioneer may refuse to accept any bid that, in the auctioneer's opinion, is not in 

the best interests of the vendor. 

(f) A bidder is taken to be bidding on the bidder's own behalf unless, before bidding, the 

bidder has given to the auctioneer a copy of a written authority to bid for or on behalf of 

another person. 

(g) A bid cannot be made or accepted after the fall of the hammer. 

(h) As soon as practicable after the fall of the hammer the purchaser is to sign the 

agreement (if any) for sale. 

(2) The following conditions, in addition to those prescribed by subclause (1), are prescribed as 

applicable to and in respect of the sale by auction of residential property or rural land: 

(a) All bidders must be registered in the Bidders Record and display an identifying number 

when making a bid. 

(b) Subject to subclause (3), the auctioneer may make only one vendor bid at an auction for 

the sale of residential property or rural land and no other vendor bid may be made by the 

auctioneer or any other person. 

(c) Immediately before making a vendor bid the auctioneer must announce that the bid is 

made on behalf of the seller or announce "vendor bid". 

(3) The following conditions, in addition to those prescribed by subclauses (1) and (2), are prescribed 

as applicable to and in respect of the sale by auction of co-owned residential property or rural land 

or the sale of such land by a seller as executor or administrator: 

(a) More than one vendor bid may be made to purchase the interest of a co-owner. 
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(b) A bid by or on behalf of an executor or administrator may be made to purchase in that 

capacity. 

(c) Before the commencement of the auction, the auctioneer must announce that bids to 

purchase the interest of another co-owner or to purchase as executor or administrator may 

be made by or on behalf of the seller. 

(d) Before the commencement of the auction, the auctioneer must announce the bidder 

registration number of any co-owner, executor or administrator or any person registered to 

bid on behalf of any co-owner, executor or administrator. 

(4) The following condition, in addition to those prescribed by subclause (1), is prescribed as 

applicable to and in respect of the sale by auction of livestock: 

The purchaser of livestock must pay the stock and station agent who conducted the auction (or 

under whose immediate and direct supervision the auction was conducted) or the vendor the full 

amount of the purchase price: 

(a) if that amount can reasonably be determined immediately after the fall of the hammer--

before the close of the next business day following the auction, or 

(b) if that amount cannot reasonably be determined immediately after the fall of the 

hammer--before the close of the next business day following determination of that amount, 

unless some other time for payment is specified in a written agreement between the 

purchaser and the agent or the purchaser and the vendor made before the fall of the 

hammer. 


