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THIS AGREEMENT dated       day of       2020 

 

BETWEEN       of       (     ) 

 

AND       of       (     ) 

 

RECITALS 

A.       was born on       and is currently aged      .       is employed as 
a      . 

B.       was born on       and is currently aged      .       is employed as 
a      . 

C.       [ has OR has not ] been married before and has       children. [include 
details of the children and living arrangements if applicable] 

D.       [ has OR has not ] been married before and has       children. [include 
details of the children and living arrangements if applicable] 

E.       and       commenced cohabitation on       and married on      . 

F. There [ is OR are ]       [ child OR children ] of the marriage: 

      

[Insert name, age, date of birth, school arrangements and health] 

G.       and       separated on       and the marriage had broken down 
irretrievably on that date. The parties have lived separately and apart since that 
date although the parties have not yet divorced. In their opinion there is no 
reasonable likelihood of co-habitation being resumed. 

H. In order to arrange their property affairs and avoid litigation the parties have 
agreed to enter into this agreement under the provisions of section 90C of the 
Family Law Act 1975 to deal with the division of their property, and their financial 
resources. 

I. In the event that spousal maintenance has not been provided for in this 
agreement it is due to the fact that the parties have considered sections 72, 74 
and 75 of the Family Law Act 1975 and agree that in the circumstances neither 
party needs the other to maintain them. 

J. The parties intend the terms of this agreement to be given effect by any court 
having jurisdiction to determine financial matters (property and maintenance) in 
issue between       and       pursuant to the Family Law Act 1975. 

 

OPERATIVE PART 

This agreement will be binding upon the heirs, executors, administrators and assigns of 
each party. 

 



 

 

1. Assets and liabilities 

The assets and liabilities of the parties are set out in annexure A to this 
agreement. The parties confirm that they agree with the estimated values as set 
out in annexure A. 

 

2. Payment 

Within 60 days of the date of this agreement (the date),       shall pay to 
      the sum of $      (the payment). 

 

3. Transfer of real property 

(a) Contemporaneously with the payment,       shall do all acts and 
things and sign all documents necessary to transfer to       their right 
title interest in the real property situated at and known as       
     (the matrimonial property) at the expense of       (the transfer). 

(b) Contemporaneously with the transfer: 

(i)       shall assume all liability for and indemnify       
against all payments for the mortgage debt secured over the 
matrimonial property; and 

(ii)       shall assume all liability for and indemnify       
against all apportionable rates, taxes and outgoings of or with 
respect to the matrimonial property of whatsoever nature and 
kind. 

 

4. Sale of real property 

(a) Both parties shall take all necessary steps and execute all necessary 
documents to cause the real property know as       to be sold by 
private treaty at the earliest possible date at a price to be agreed on 
between the parties and failing such agreement to be determined by 
the proper officer of the Real Estate Institute or their nominee and that 
the proceeds of the said sale be disbursed as follows: 

(i) Payment of agent’s commission and advertising expenses 
and legal expenses of the sale; 

(ii) Payment of any money due and owing to the mortgagee; 

(iii) The net balance to be divided between the parties as follows: 

(1)      % to the wife; and 

(2)      % to the husband. 

(b) That in the event that the real property fails to be sold by private treaty 
within a period of 3 months of this agreement, then each party take all 
necessary steps and execute all necessary documents to cause the 
said property to be sold by auction at the earliest possible date at a 
reserve to be agreed upon between the parties and failing such 
agreement to be determined by the proper officer of the Real Estate 
Institute or their nominee and that the proceeds of the said sale be 
disbursed as follows: 



 

 

(i) Payment of agent’s commission and advertising expenses 
and legal expenses of the sale; 

(ii) Payment of any money due and owing to the mortgagee; 

(iii) The net balance to be divided between the parties as follows: 

(1)      % to the wife; and 

(2)      % to the husband. 

(c) That until the sale of the property the parties continue to pay as they 
fall due all regular instalments in respect of the mortgage, council rates 
and water rates in respect of the property. 

 

5. Moveable possessions 

      shall make available for collection by       the following items within 7 
days of the date of this agreement: 

(a)       

(b)       

(c)       

 

6. Superannuation 

Each party retain their superannuation entitlements to the exclusion of the other 
party. [Delete if not applicable] 

OR 

The parties have on even date herewith entered into a separate superannuation 
agreement under section 90MH of the family Law Act 1975. [Delete if not applicable] 

OR 

[Delete the following (a)-(j) if not applicable] 

(a) The [ husband OR wife ] is a member of the       superannuation 
fund (the fund), member number      . 

(b) The balance of their interest in the fund as at       was $     . 

(c) In accordance with S90MJ(1)(c)(i) of the Act, the base amount specified 
in respect of the non-member spouse’s interest in the fund is $     . 

(d) No agreement between the parties in relation to superannuation has 
been terminated or set aside, and no orders have been made, or 
agreements executed by the parties relating to the superannuation. 

(e) Having been accorded procedural fairness, this superannuation 
agreement binds the trustee of the fund. 

(f) The operative time for this payment split is the beginning of the fourth 
business days after the date of service of the agreement on the trustee 
of the fund. [Note the requirements of section 90MI which sets out the 
documents to accompany the agreement when served on the trustee]. 

(g) In accordance with S90MJ(2) of the Act, the non-member spouse is 
entitled using the base amount set out in clause (d), to the amount 
calculated in accordance with Part 6 of the Family Law (Superannuation) 



 

 

Regulations 2001 and the [ husband’s OR wife’s ] entitlement in the 
fund, is correspondingly reduced. 

(h) Within 14 days of becoming entitled to receive a superannuation 
benefit from the fund, the [ husband OR wife ] will give the trustees of 
the fund all such forms and related information as necessary to enable 
it to determine the nature and quantum of their superannuation 
entitlement. 

(i) Until such time as the superannuation split to the [ husband OR wife ] 
pursuant to this agreement can be rolled over into a separate account 
to the [ husband OR wife ]. 

(i) The [ husband OR wife ] will give to the [ husband OR wife ] 
written notice not less than 28 days before such time as they 
elect to retire from and/or take voluntary retirement and/or for 
any reason accept or become entitled to access in whole or in 
part their entitlement in the fund.  

(ii) The [ husband OR wife ] will direct and authorise the trustee 
of the fund to communicate with the [ husband OR wife ] 
and/or any person authorised by them in writing: 

(1) To answer any reasonable inquires as may be made 
by them or on their behalf from time to time regarding 
their entitlement in the fund; and 

(2) To give to the [ husband OR wife ] and/or their 
authorised representative a copy of any notice of any 
application or request by the [ husband OR wife ] 
which seeks release of entitlements in the fund in so 
far as that release may effect the [ husband’s OR 
wife’s ] entitlement in the fund pursuant to this 
agreement. 

(iii) The [ husband OR wife ], their servants and/or agents be and 
are hereby restrained from doing any act or thing which would 
prevent the [ husband OR wife ], their heirs, executors, 
administrators or nominees from receiving the benefits in the 
fund to which they are entitled pursuant to this agreement. 

(j) Within 14 days after service by the trustees of the payment split notice 
pursuant to Regulation 7A.03 of the Superannuation Industry 
(Supervision) Regulations 1994, the [ husband OR wife ] will do all 
such acts and things and sign all such documents as may be 
necessary, including but not limited to: 

(i) Exercising their request pursuant to Regulation 7A.06 of the 
Superannuation Industry (Supervision) Regulations 1994, for 
the rollover or transfer of the transferable benefits from the 
fund to the [ husband’s OR wife’s ] new superannuation fund; 
and 

(ii) Rollover or transfer the [ husband’s OR wife’s ] interest in the 
fund to the [ husband’s OR wife’s ] new superannuation fund. 

 



 

 

7. General provisions 

Unless otherwise specified in this agreement and save for the purpose of 
enforcing any money due under the terms of this agreement: 

(a) The parties be solely entitled to the exclusion of the other to all other 
property, including choses-in-action, in the possession of such party as 
at the date of the signing of this agreement; 

(b) Insurance policies remain the sole property of the owner named 
thereon; 

(c) Bank accounts be retained by the account holder, and any joint 
accounts be closed and the balance divided equally between the 
parties; 

(d) Each party be solely liable for and indemnify the other against any 
liability encumbering any item of property to which that party is hereby 
entitled pursuant to this agreement; and 

(e) Any joint tenancy of the parties in any real or personal estate is hereby 
expressly severed. 

 

8. Maintenance [delete if not applicable] 

(a) this is an agreement to which section 90E applies: 

(i) That in relation to the wife, of the assets retained by her the 
amount of $      is attributable to the provision of 
maintenance for her; and 

(ii) That in relation to the husband, of the assets retained by him 
the amount of $      is attributable to the provision of his 
spousal maintenance. 

(b) By virtue of the terms of this agreement and their financial situations 
the parties are able to support themselves without resort to an income 
tested pension allowance or benefit. 

(c) In consideration of the provision for their maintenance as set out in this 
agreement and the property settlement they are to receive as set out 
in this agreement the parties relinquish any right either of them may 
have to seek spousal maintenance, either lump sum or period, from 
the other party pursuant to the Family Law Act 1975. 

 

9. Independent legal advice 

That the parties each state and warrant to the other party that as recorded in 
this agreement and as certified in an annexure to this agreement that before 
this agreement was signed by him or her, he or she was provided with 
independent legal advice from a legal practitioner on the following matters: 

(a) The effect of the agreement on the rights of that party; and 

(b) The advantages and disadvantages, at the time that the advice was 
provided, to the party of making the agreement. 

 



 

 

10. Taxes 

The parties agree that they will sign all documents and do all things including 
the making of consent orders to ensure that the burden of any stamp duty or 
taxes is minimised and roll over relief when applicable obtained. 

 

11. Claims for provision out of the estate of a deceased party 

This clause is severable from the rest of this agreement: 

(a) Subject to the approval of the Supreme Court of       pursuant to the 
legislation relating to the release of rights to apply for a provision order, 
the husband and the wife each releases his or her rights to make an 
application in relation to the estate of the other pursuant to such 
legislation; 

(b) The husband and the wife each gives that release in consideration of 
the other terms of this agreement; 

(c) The husband and the wife acknowledge that it is to his and her 
advantage in the light of the terms of this agreement to grant the 
release; 

(d) The husband and the wife acknowledge the terms of this agreement 
and that they have taken into account the position of the other in the 
event of the death of the other; 

(e) The husband and the wife accept that for the purposes of the Act the 
provisions of this agreement including this release are fair and 
reasonable; and 

(f) At any time after the execution of this agreement the husband or the 
wife or their legal representative may request the other party or their 
legal representative to join in an application to the Supreme Court, at 
the cost of the one requesting, for the approval of this agreement to 
relinquish all claims under the Act. If such a request is made, the other 
covenants to comply with such request and to do all things reasonably 
necessary to obtain the approval. 

 

12. Notices 

A communication required by this agreement, by a party to another, must be in 
writing and may be given to them by being: 

(a) Delivered personally; or 

(b) Posted to their address specified in this agreement, or as later notified 
by them, in which case it will be treated as having been received on 
the second business day after posting; or 

(c) Faxed to the facsimile number of the party with acknowledgment of 
receipt received electronically by the sender, when it will be treated as 
received on the day of sending; or 

(d) Sent by email to their email address, when it will be treated as received 
when it enters the recipient’s information system. 

 



 

 

13. Governing law and jurisdiction 

(a) This agreement is governed by the laws of the Commonwealth of 
Australia. 

(b) Each party irrevocably submits to the non-exclusive jurisdiction of the 
courts of the Commonwealth of Australia. 

 

14. Further assurance 

Each party will from time to time do all things, including executing all documents, 
necessary or desirable to give full effect to this agreement. 



 

 

Execution page 

EXECUTED AS AN AGREEMENT 
 

SIGNED BY       in the presence of: 
 
 
 

Signature of witness 
 
 

Print name of witness 
 

) 
) 

 
 
 

Signature 
 

 
 

SIGNED BY       in the presence of: 
 
 
 

Signature of witness 
 
 

Print name of witness 
 

) 
) 

 
 
 

Signature 
 



 

 

ANNEXURE A – Assets and liabilities 

 
 
Assets 

 
Agreed estimated value 

1.   

2.   

3.   

4.   

5.   

6.   

7.   

8.   

9.   

10.   

 
Total assets: 

 

 
Liabilities 

 
Agreed estimated value 

1.   

2.   

3.   

4.   

5.   

6.   

 

Total liabilities: 

 

 

Total net assets of       

 



 

 

Statement under section 90G of the Family Law Act 1975 

 

I       solicitor of      ,      , and being independently instructed by       certify 
the following: 

 

1. This statement is an annexure to the section 90C financial agreement entered 
into between       and      . 

 

2. I provided my client with independent legal advice prior to entering into this 
agreement as to the following matters: 

(a) The effect of this agreement on their rights; and 

(b) The advantages and disadvantages, at the time that the advice was 
provided, to my client of making this agreement. 

 

Dated: 

 

 

 __________________________________  
Solicitor 



 

 

Statement under section 90G of the Family Law Act 1975 

 

I       solicitor of      ,      , and being independently instructed by       certify 
the following: 

 

1. This statement is an annexure to the section 90C financial agreement entered 
into between       and      . 

 

2. I provided my client with independent legal advice prior to entering into this 
agreement as to the following matters: 

(a) The effect of this agreement on their rights; and 

(b) The advantages and disadvantages, at the time that the advice was 
provided, to my client of making this agreement. 

 

Dated: 

 

 

 __________________________________  
Solicitor 



 

 

Separation declaration pursuant to section 90DA Family Law Act 1975 

 

I       acknowledge and declare that: 

 

1.       and I are married; 

2.       and I have separated and are living separately and apart at the time of 
signing this declaration; and 

3. In my opinion, there is no reasonable likelihood of cohabitation being resumed. 

 

DATED this       day of       2020 

 

 

 ___________________________  
 Signed       


