
 
 
 
 
Restraint of Trade Deed #3 

Sale of Business Short form 

 

 

Date:       

  



 

THIS DEED dated     2020 

 

PARTIES:  

 

[NAME] (ACN/ABN [For tax reasons, normally an ABN will 
be required.  However if a company has no ABN, the ACN 
may be used in certain circumstances.  See sections 153 
and 1344 of the Corporations Act.])  of   [ADDRESS] 
(abbreviation)  

 

OF THE FIRST PART 

AND 

 

[NAME] (ACN/ABN [For tax reasons, normally an ABN will 
be required.  However if a company has no ABN, the ACN 
may be used in certain circumstances.  See sections 153 
and 1344 of the Corporations Act.])  of   [ADDRESS] 
(abbreviation) 

Recitals 

A. The Vendors and the Purchaser entered into a contract for 
the sale of the       business known as       
(Restricted Business) and carried out at       from the 
Vendors to the Purchaser. 

B. The parties hereby covenant as follows: 

Operative Part 

1. In order to assure to the Purchaser the full benefit of the 
Restricted Business and the Goodwill and the Intellectual 
Property, the Vendors each and severally undertake with 
the Purchaser that without the prior written consent of the 



Purchaser they will not either alone or in conjunction with 
or on behalf of any other person, do any of the following 
things: 

(a) Within       years after Completion carry on or be 
engaged, concerned or interested in any business 
within a radius of       km of the Restricted Business 
which competes with any material part of the 
Restricted Business; 

(b) Disclose to any other person any information which is 
secret or confidential to the business or affairs of the 
Businesses or use any such information to the 
detriment of the Businesses for so long as that 
information remains secret or confidential; and 

(c) In relation to a business which is competitive or likely 
to be competitive with the Restricted Business use any 
trade or business name or distinctive mark, style or 
logo used by or in the Restricted Business at any time 
during the       years before Completion or anything 
intended or likely to be confused with it. 

2. Each undertaking above shall be construed as a separate 
and independent undertaking. If any of those undertakings 
is determined to be unenforceable in whole or in part, its 
unenforceability shall not affect the enforceability of the 
remaining restrictions or (in the case of restrictions 
enforceable in part) the remainder of that restriction. 

3. The Vendors agree that in the event that they breach the 
covenants in this deed, they will become liable to 
compensate the Purchaser for any loss of damage that the 
Purchaser may suffer as a result. 

4. This deed may be executed in any number of counterparts 
and by the parties on separate counterparts, but shall not 
be effective until each party has executed at least one 
counterpart and each counterpart, when executed, shall be 
an original of this deed and all counterparts shall together 
constitute one instrument. 



Executed as a deed 

EXECUTED for and on 
behalf of [ COMPANY 
NAME] PTY LTD (ACN ### 
### ###) in accordance with 
Section 127(1) of the 
Corporations Act 2001 by 
authority of the Directors: 
 
 

  
 
 
 

 ............................................  
Signature of Director 
 
 ............................................  
Name of Director 

  ...........................................  
 Signature of 
Director/Secretary 
 
 ...........................................  
 Name of Director/Secretary 
 

 

SIGNED SEALED & 
DELIVERED by [ NAME] in 
the presence of: 
 
 

  

 ............................................  
Signature of Witness 
 
 ............................................  
Name of Witness 

  ...........................................  
 Signature 

 

 


